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pend the writ of habeas corpus was lodged in Congress
exclusively and could not be delegated to the President.
He raised the objection also that there was no definition
of the phrase "political offenses." Trambull agreed to
strike out that phrase altogether, in which case the
President would have the power to suspend the writ for
all offenses, and could determine for himself which ones
were political and which were non-political. As to the
right of Congress to delegate its own powers to the Presi-
dent in analogous cases, he cited the power to borrow
money, the power to grant letters of marque and reprisal,
and the power to call forth the militia, all of which were
lodged in Congress, but which Congress never exercised
directly, but only by delegating its powers to the Execu-
tive.

Senator Carlile, of Virginia, held that the writ of
habeas corpus ought never to be suspended in places where
the courts were open. Trumbull replied that if it were not
suspended in those places it could never be suspended at
all, for if there were no courts open, the writ itself could
not be issued. Yet the Constitution clearly contemplated
the necessity of suspending it in certain conditions where
it actually existed.

February 23,1863, Trumbull's substitute was agreed to
by yeas 25, nays 12, and the bill was passed by 24 to 13.
All of the negative votes, except two, were cast by Demo-
crats.

February 27, the Senate took up the Stevens House bill
to indemnify the President and adopted a substitute pro-
posed by Trumbull. The substitute was not adopted by
the House, but a conference was asked for and agreed to
by the Senate. The conferees decided to consolidate into
one act the Indemnity Bill and the Habeas Corpus Bill,
which was still pending between the two houses. Theded that the power to sus-ed by a vote
